Agreement to Purchase
Globus Australia Accommodation Services Pty Ltd (GAAS)
161 Francis Road
Wingfield South Australia 5013
(T) +61 8244 7270 (E) service@gaas.net.au
ABN: 61 097 107 705 ACN: 097 107 705
1.

GOVERNING TERMS AND CONDITIONS

1.1 This Agreement will apply to the supply of Shipping-style Containers by GAAS despite any conflicting terms proposed by the Buyer, unless waived in
writing by GAAS.
1.2. GAAS agrees to supply the Containers and the Buyer agrees to purchase the Containers on the terms of this Agreement. This agreement supersedes
all other agreements.
1.3. If the Buyer wishes to purchase Containers, the Buyer must request GAAS to complete a Schedule of Supply. GAAS will provide the completed
Schedule of Supply to the Buyer for approval and, once approved by the parties, will supply the Containers to the Buyer pursuant to the terms of this
Agreement. The Buyer acknowledges and agrees that the supply of all Containers by GAAS pursuant to a Schedule of Supply are governed by this
Agreement.
2.

COLLECTION

2.1 GAAS will make the Containers available for collection at GAAS’ depot specified in the Schedule. The Buyer will be responsible for any transport of the
Containers from GAAS’ depot.
2.2. In the event that GAAS is required, notwithstanding the provisions of this Agreement, to effect transportation of the Containers, the Buyer agrees to
pay the cost of transportation to GAAS as specified in the Schedule of Supply or otherwise upon receipt of an invoice. The Buyer agrees that the Containers
shall be at the risk of the Buyer at all times once made available at GAAS’ depot, including transport of the Containers as arranged by GAAS.
2.3. The Buyer acknowledges and agrees that GAAS shall not be liable in any event or circumstance to the Buyer for any loss, damage, claims, costs or
expenses of any kind suffered by the Buyer arising out of any delay or inability on the part of GAAS to supply the Containers to the Buyer on the Delivery
Date.
3.

PAYMENTS

3.1 Any monies payable by the Buyer to GAAS under this Agreement must be paid without any set off or counterclaim and free of any deduction or
abatement whatsoever. If the Purchase Charge is not paid by the Buyer to GAAS in accordance with this Agreement, the Buyer acknowledges and agrees
that GAAS has the right (without prejudice to any other rights and remedies it may have) to recover, remove and/or resell the Containers. For that purpose,
GAAS ’s employees, agents or workers may without notice enter any place GAAS believes the Containers to be without committing a trespass.
3.2. The Buyer shall pay GAAS upon demand the costs and expenses (including debt collection fees and commission and legal costs on a solicitor client
basis) incurred or payable by GAAS in respect of the recovery and any attempted recovery of any monies payable by the Buyer to GAAS under this
Agreement as a result of a breach by the Buyer.
3.3. Until GAAS receives full payment of the Purchase Charges, the provisions of clause 11 apply and GAAS has the right (without prejudice to any other
rights and remedies it may have) to recover, remove and/or resell the Containers free from any claims by the Buyer.
3.4. The Buyer will indemnify GAAS against any costs, claims, damages or losses suffered by GAAS or a third party as a result of the Buyer’s inability to pay
the Purchase Charge.
3.5. In relation to all Containers, if the Buyer has not paid the total Purchase Charge, but sells or otherwise disposes of the Containers or any part of them,
the monies received in respect of the disposal of the Containers will be held on trust by the Buyer for GAAS and will be payable immediately to GAAS on
demand.
3.6. The payment by the Buyer of the Purchase Charge and any other moneys payable by the Buyer to GAAS under this Agreement is an essential term of
this Agreement, and unless specified otherwise, is to be paid within 30 days of the Invoice being presented to the Buyer by GAAS.
3.7. If any monies payable by the Buyer to GAAS under this Agreement are not paid on or by the due date for payment the Buyer shall be liable for interest
on the outstanding amount in accordance with the following provisions:
3.7.1. The rate of interest shall be that charged from time to time by CBA on commercial overdraft facilities plus 4.0%pa (but not exceeding any
maximum amount prescribed under consumer credit laws in respect of short-term credit).
3.7.2. The interest will accrue on and from the due date of payment of the outstanding amount up to the date of payment.
3.7.3. Interest will be calculated on a daily basis and will be compounded on the last day of each month.
4.

WARRANTY

4.1 For sale of Containers that have had modifications, it is the responsibility of the Buyer to inspect the Container prior to collecting the Container, as
GAAS does not offer a warranty on such modifications, including air conditioners. If warranty is supplied by the manufacturer of the components installed,
the buyer should seek redress from the party providing the warranty.
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4.2 Any damages caused to the Containers solely by mishandling, incorrect loading, impact and/or accident, fire and acid spillage by the Buyer after
delivery, they are not covered by this warranty.
4.3 For any agreed warranty repairs or replacement Containers, the Buyer will, at its own cost, transport the Containers to the nearest practicable depot
notified by the GAAS to allow GAAS to perform any repairs or maintenance on the Containers pursuant to this clause 4. The Buyer will give GAAS a
reasonable time to have the work completed or provide replacement Containers.
4.4 To the maximum extent permitted by law, GAAS will not be liable for any indirect or consequential loss or damage (including loss of profit or
opportunity).
5.

OWNERSHIP OF THE CONTAINERS

5.1. GAAS retains full legal and beneficial ownership of the Containers until the Purchase Charge is paid in full.
5.2. At time of final payment of the Purchase Charge, the full, unencumbered and unconditional title of each of the Containers shall pass from GAAS to the
Buyer.
6.

INDEMNITY

The Buyer will indemnify GAAS and keep GAAS indemnified against all claims, demands and actions and all losses, damages, costs and expenses incurred or
suffered by the Buyer in respect of any death, bodily injury, loss or damage to any person or property whatsoever caused by, arising out of or in connection
with the use of the Containers, other than those arising from the negligence or wilful acts of GAAS, its agents, contractors or employees.
7.

NOTICES

7.1. Any notice or other communication in connection with this Agreement is taken to have been duly given when made in writing and delivered or sent
by post, email or facsimile to the party to which such notice or communication is intended to be given at the address set out in the Schedule or such
other address or facsimile number as may be from time to time be notified in writing from one party to the other for the purpose of this clause 7.
7.2. Notices to GAAS shall be sent to the attention of the Director and either posted to 161 Francis Road, Wigfield, SA 5013, or e-mailed to
service@gaas.net.au.
7.3 Any notice or other communication sent by post shall be deemed to have been received at the expiration of two business days after the date of
posting.
8.

GOVERNING LAW

This Agreement shall be governed by and construed in accordance with the law of the State of South Australia and the parties to this Agreement agree to
submit to the jurisdiction of the courts of South Australia.
9.

CONFIDENTIAL INFORMATION

9.1. The Buyer acknowledges and agrees that information regarding the operation of GAAS’ intellectual property, business, its products, services and
systems (“Confidential Information”) may be disclosed to it during the sale process.
9.2. The Buyer will not, during or after the sale process:
9.2.1.use the Confidential Information for any other purpose or in connection with any other goods or services;
9.2.2. disseminate, distribute, offer for sale, sell, dispose of or publish the Confidential Information to a third party without GAAS’
consent;
9.2.3. permit unauthorised persons, including third parties, to have access to areas where the Confidential Information may be displayed,
reproduced or stored; or
9.2.4. make, or assist any person to make any unauthorised use of the Confidential Information.
10. FORCE MAJEURE
No party is liable for any failure to perform its obligations under this Agreement if the failure or delay is due to anything beyond that party’s reasonable
control. If that failure exceeds 90 days, the other party may terminate this Agreement with immediate effect by giving notice to the other party. This clause
10 does not apply to any obligation to pay the Purchase Charge due by the Buyer in accordance with this Agreement.
11. PERSONAL PROPERTY SECURITES ACT 2009
11.1 If this Agreement or any of the transactions contemplated by it create a security interest for the purposes of the Personal Property Securities Act 2009
(“PPSA”), including but not limited to a Purchase Money Security Interest, GAAS may register or give any notification or exercise any rights it may have in
connection with the security interest. The parties acknowledge and agree that GAAS is only required to make a single registration against the Buyer with
respect to the security interests granted by the Buyer to GAAS pursuant to the terms of this Agreement.
11.2 The parties acknowledge that the security interest includes all proceeds from any dealings with the Containers in accordance in with the PPSA.
11.3 The Buyer must do such acts and provide such information (which information the Buyer warrants to be complete, accurate and up to date in all
respects) as in the opinion of GAAS may be required or desirable to enable GAAS to perfect the security interest created under the PPSA. The Buyer
undertakes not to change its name in any form or other details on the Personal Property Securities Register without first notifying GAAS.
11.4 The Buyer irrevocably and unconditionally waives its right to receive from GAAS any notice under the PPSA (including without limitation under s157 of
the PPSA), unless required by the PPSA and if the notice cannot be excluded. GAAS need not give any notice under the PPSA (including a verification
statement or a financing change statement) unless the notice is required by the PPSA and cannot be excluded. The Buyer agrees that, to the maximum
extent permitted by law, it waives any rights it may have pursuant to, and the parties contract out of, sections 95, 118, 123, 125, 128, 129, 130, 132(1),
132(4), 135, 142 and 143 of the PPSA.
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11.5 The Buyer agrees to pay the costs, charges and expenses of any incidental to the need for, or desirability of registration of, a financing statement or
financing change statement or any action taken by GAAS to comply with the PPSA or to protect its position under the PPSA. The Buyer agrees to pay any
costs incurred by GAAS arising from any disputes or negotiations with third parties claiming an interest in goods supplied by GAAS.
11.6 No party may disclose information of the kind referred to in section 275(1) of the PPSA (except where the parties may do so and where required due
to the operation of section 275(7) of the PPSA) and the Buyer must not authorise the disclosure of such information.
11.7 The Buyer acknowledges that, unless otherwise defined in this Agreement, the terms and expressions used in this clause 11 have the meanings given
to them in, or by virtue of, the PPSA.
12. PRIVACY & CONFIDENTIALITY
12.1 The privacy of the Buyer’s personal information and credit related personal information (“personal information”) is important to GAAS. GAAS is
committed to respecting the Buyer’s right to privacy and protecting the personal information provided by the Buyer in the Credit Application. GAAS is
bound by the Australian Privacy Principles in the Privacy Act 1988(Cth).
12.2 The Buyer acknowledges that any personal information collected by GAAS is subject to GAAS ’s Privacy Policy, available from GAAS.
12.3 GAAS’ Privacy Policy sets out:
12.3.1. the purposes for which the Buyer’s personal information is collected;
12.3.2. the consequences if the Buyer’s personal information is not provided to GAAS;
12.3.3. the third parties to which GAAS discloses the Buyer’s personal information;
12.3.4. how the Buyer may seek access or correction of its personal information;
12.3.5. whether the Buyer’s personal information is likely to be disclosed to overseas entities and in which countries; and
12.3.6. how the Buyer can complain about a breach of GAAS’ obligations in respect of the Buyer’s personal information and how such a
complaint will be dealt with.
12.3 Any documents disclosed by GAAS to the Buyer and which are marked or are to be treated as confidential by the Buyer will not be disclosed by
the Buyer to any third party without GAAS’s written consent.
12.14 GAAS retains all copyright and intellectual property rights in all materials, designs, processes or methods which GAAS uses or provides to the
Buyer relating to the performance of the installation works.
12.15 If the Buyer provides GAAS with any drawings or other material or documents then the Buyer warrants that the Buyer is entitled to us e those
documents and indemnifies and holds GAAS harmless from any claims that may be brought against GAAS in relation to them.

13. VARIATION
GAAS may add to or vary the terms of this Agreement from time to time by giving seven days’ written notice to the Buyer.
14. SPECIAL CONDITIONS
The Special Conditions (if any) specified at the back of this Agreement will form part of this Agreement and will prevail over any other term of this
Agreement to the extent of any inconsistency.
15. ELECTRONIC DOCUMENTS
15.1. Each party acknowledges that:
15.1.1. GAAS may issue to the Buyer a Schedule of Supply; and
15.1.2. the Buyer may accept the Schedule of Supply, by electronic means, and GAAS and the Buyer agree that the issue or
acceptance of such documents electronically (irrespective of whether the relevant document is signed) will be deemed to be of the same
effect as if the document had been issued or accepted as a signed hard copy.
15.2 GAAS will not be liable to the Buyer or to any other person for any loss or damage suffered in relation to any document transmitted
electronically, including any loss or damage under, out of, or in connection with:
15.2.1. the transmission of any harmful code (such as viruses) to the Buyer by email (including in any document attached to email); or
15.2.2. any failure by GAAS to notify the Buyer that GAAS may have received any harmful code (such as viruses) from the Buyer in any
email (including in any document attached to email).
15.3. The parties to this Agreement consent to the execution of this document wherever necessary by virtue of electronic communication permitted by the
Electronic Transaction Act 1997(Cth) and any corresponding State legislation.

17. INSTALLATION WORKS
17.1 Where GAAS has agreed in writing to install the goods, the Buyer:
(a)
at the Buyer’s own cost must assume all responsibility for all site conditions above and below the surface (including all
environmental matters and the provision of any necessary services, unless GAAS has agreed to them in writing);
(b)
warrants that
(i)
the Buyer has sought and obtained all necessary approvals;
(ii)
the Buyer has made all necessary due inspection and inquiry of all matters pertaining to the installation site;
(iii)
the installation works are capable of being performed on the installation site;
(iv)
GAAS will at all times have sufficient access to the installation site to complete the installation;
(v)
the Buyer will provide adequate site facilities and the methodology of off- loading products for all vehicular off-loading;
(vi)
the Buyer will provide adequate secure storage for GAAS’s equipment along with adequate facilities to ensure that GAAS
can perform the installation works safely and in accordance with GAAS’s Work Health & Safety requirements (a copy of
which will be made available to the Buyer upon request);
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(vii)

(viii)

the Buyer will be responsible for obtaining all necessary permits and approvals necessary for the performance of the
installation works and for paying all necessary fees/charges. If the Buyer requests that GAAS offers assistance to the
Buyer in complying with this provision, GAAS is entitled to charge a fee to be valued as a variation;
the Buyer, in undertaking the Buyer’s site inspection, has taken into account all legislative requirements and costs
whatsoever as apply to the installation site and the installation works.

17.1 The Buyer must, prior to GAAS commencing the installation works, make available to GAAS all doc uments and information relevant to
ground conditions including all necessary geotechnical reports and details of sub-strata conditions that GAAS may reasonably require
properly to perform the installation works and the Buyer warrants the accuracy of all th at information.
17.2 The Buyer must bear the cost of all tests and inspections.
17.3 GAAS recommends that all transportable buildings are secured to the ground with adequate and approved tie downs. The price does
not include the cost of tie downs unless specifically provided for in writing.
18. PROGRAMMING
18.1 The Buyer acknowledges that any advice given by GAAS whether verbal or in writing as to the programming of the installation w orks
(including the dates for commencement and completion) is made in good faith based on GAAS’ known commitments at the time of the
advice.
18.2 GAAS reserves the right to revise any dates for commencement and completion for any activity after undertaking a review of GA AS’
commitments prevailing at the date of the Buyer’s acceptance of GAAS ’ quotation.
19. POLICIES AND INDSTRIAL RELATIONS
19.1 GAAS’ Work Health and Safety policy applies to these terms.
19.2 The Buyer will be provided with a copy of GAAS’ Work Health and Safety policy on request and is deemed in any event to have read and
understood its provisions.
19.3 GAAS’ Quality Assurance program applies to these terms.
19.4 The Buyer will be provided with a copy of GAAS’ Quality Assurance program on request and is deemed in any event to have read and
understood its provisions.
19.5 The Buyer agrees to bear all of the costs of all industrial relations matters that may be applicable to these terms from time to time.
19.6 The Buyer agrees to reimburse GAAS for all costs incurred by GAAS as a consequence of any changes to any award of applicable site
conditions after the date of these terms.
20. INTERPRETATION
In this Agreement, unless the context otherwise requires:
16.1. words denoting the singular shall include the plural and vice versa;
16.2. headings are for convenience of reference only and do not affect the construction or interpretation of this Agreement;
16.3. "Agreement" refers to this Agreement to Purchase.
16.4. “business day” means a day which is not a Saturday or a Sunday or a public holiday in South Australia, or as applicable to any other State or Territory
into which the containers may be installed.
16.5. “Containers” refers to all equipment outlined in the relevant Schedule;
16.6. “Credit Application” means the credit application issued by GAAS to the Buyer;
16.7. “Delivery Date” means the estimated delivery date of the Containers as set out in the relevant Schedule;
16.8. “Invoice” means the invoice issued by GAAS to the Buyer which sets out the Purchase Charges;
16.9. “Purchase Charges” means the total amount payable for the Containers, including applicable GST and delivery costs;
16.10. “GAAS” refers to GAAS Pty Ltd; and
16.11. “Schedule” means the schedule(s) which detail the Containers, in the form as annexed to this Agreement.
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